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NOTICE UNDER STATE
ENVIRONMENTAL
QUALITY REVIEW ACT
(SEQRA)
Combined Notice of Complete
Application and Determination

to Hold a Public Hearing

January 17, 2025

Applicanl:

CPV Valley LLC

3330 Route 6
Middletown, NY 10940

Facility:

CPV Valley Eneray Cenfer
3330 Route 6

Middletown, NY 10940

DEC Application |Ds:

3-3356-00136/00010 (Article
19 Air  Title V  Faocil-
ity)3-3356-00136/00003  (Article
19 Title IV (Phase Il Acid

Rain})3-3354/00136/00001
State Focility/Renewal)

Project Description:

The Mew York State Deport-
ment of Enviranmentol
Conservation (NYSDEC)
hos prepored o droft permit
ond made o fentative deter-
mination, subject to public
comment(s) or other infor-
mation, to opprove an Air
Title ¥V Focility (ATV) ond
Title IV (Phase Il Acid Rain)
(AT4) Permit for the CPV
Valley Energy Center (the
Facility). The draft permit
renewal would allow for the
continued operation of existing
infrastructure and would not
include any new, expanded, or
modified operations. The Facil-
ity is o nominal net 680-mega-
watt  (MW) combined-cycle
gas turbine electric generating
facility in the Town of Waway-
anda, Oronge County. The
focility is currently operated
by CPV Valley LLC (CPV),
and eoch combined-cycle
unit consists of o combustion
turbine generator (CTG), o
Heat Recovery Steam Genero-
tor (HRSG), with supplemen-
tal duct firing, ond o steam
furbine  generofor  (STG).
The focility will continue to
use Ultro-Low Sulfur Diesel
(ULSD) oil @s o bock-up fuel,
and the ouxiliary eguipment
on-site will include o low Nitro-
gen Oxide (NOx) natural gos-
fired ouxiliory boiler, which
is used to keep the HRSGs
warm during turbine shutdown
periods ond to provide sealing
steam during starfups.

(Air

Potential emissions of MOx,
Volotile Orgonic Compounds
(VOCs), Particulote Matter
(PM), end Corbon Monoxide
(CO) exceed mojor source
thresholds  subjecting  the
facility to Title V permit-
ting. The main source of the
contaminants of concern s
the combustion of notural
gas in the electric generoting
eguipment. The focility hos
Continuous  Emission  Mani-
tors (CEMs) for NOx, CO,
Ammoniag, ond Corbon Dioxide
(CQ2) emissions.

There are multiple air pollu-
tion controls onsite including
dry low NOx burners and
Selective  Cotolytic  Reduc-
tion using Ammonia, which
contrul NOx  emissivns,  ond
oci os on oxidotion catalyst,
which controls CO emissions
The facility is subiect to moni-
toring ond record Keeping
requirements under & NYCER
Parts 201, 225, 227, ond 231
Under Part 2017, CPV s
subject to o Porticulate Matter
(PM-2.5) emissions cop of
190,000 pounds per year, Under

Part 231, the plant is subject to
Lowest Achievoble Emissions
Rate (LAER) reguiremsnis
for NOx ond VOC emissions,
as well as Best Availoble
Control Technology (BACT)
requirements for Porticulote,
Sulfur dioxide (502), CO, ond
Sulfuric Acid emissions.

The Facility wuas  iniliully
outhorized by the NYSDEC
when the initiol Air Stote
Focility Permit (DEC ID:
3-3356-00136/00001) waos issued
on August 1, 2013, The ASF
permit expired on July 31,
2018, ond upon review of the
timely and sufficient renewal
opplicotion, NYSDEC denied
the renewal of the ASF permit
on Augus! 1, 2018 ond required
the submission of an Article 19
ATV Permit Application. On
August 2, 2018, CPV requested
an  odiudicotory  hearing
pursuont to & NYCRR &§
201-6.2{0) and 201-1.2(a) bosed
on NYSDEC's August 1, 2018
denial. Two public comment
hearings fo receive unsworn
statements from the public
on CPV's ASF permil renewal
application, NYSDEC's notice
of deniol, and CPV's request
for @ heoring were held in
Goshen, NY on September 24,
2018, Written comments were
received through October §,
2018. On Movember 29, 2018,
o pre-adjudicatory  issues
conference regarding saome
wos held in Middletown, NY.
CPV submitted applications
for an ATV and AT4 permilt on
August 24, 2018 pursuant ‘o 4
NYCRR Part 201. On Moy 30,
2019, NYSDEC determined
that CPW's permit aeplico-
tions were complete in oczor-
dance with & NYCRR Part
621. On May 30, 2019, NYSDEC
requested o suspension of
the  odjudicatory  proceed-
ing pending the resolution of
CPV's ATV and AT4 permils.

Pursuont to on Order of
Albany Ceunty Supreme Court
issued on August 15, 2018, CPV
was allowed to continue oper-
oting the Faocility under the
terms of the initiol ASF permit
pending o final determino-
tion on the previously denied
permit renewsol. On August 31,
2018, CPV submitted applico-
tions for the ATV ond Title IV
permits pursuoni fo 6 NYCRR
Part 201. Pursuant to o subse-

quent Decision, Order ond
Judgment of Albany County
Supreme Court issued on

Februory 13, 2019, NYSDEC*s
August 1, 2018 permit expi-
ration  determination  was
vocated, and CPV hos been
allowed to confinue operoting
pending fincl odministrafive
resolution of the ASF renewal
or until NYSDEC issued o finol
determinotion an ATV and AT4
permit upplicetions,

Oronse Counfy is desig-
noted os being in ottoinment
with respect to the Notional
Ambient  Air  Quality  Sfon-
dords for oll criterio pollut-
onts except for cione. Bosed
upan the Fecility's potentiol
to emif estimotes, it is subiect
to Prevention of Significont
Deterioretion requirements
for emissions of €0, NOx, PM
wilh o diometer equol to or
less thon 10 microns, green-
house agoses (GHGs), and
suliuric ocid mist.

In gccordance with NYSDEC's
i MNew 3Source
[NMSR) permit-
bing progrom, the Facilily is
subject to NNSR for emissions
of NOx ond VOCs, CPV hos
copped emissions of PM wrh o

diometer equal to or less than
2.5 microns to less than the
NNSR opplicobility threshold.

To outhorize the continued
operation of the Facility, the
conditions in the droft Title V
ond Title IV gir permits must
ensure conformance with all
opplicoble Stote ond federal
uir pollulion confrol regula-
tions, including the require-
ments of 6§ NYCRR Parts 201,
225, 227, 230, 242, 243, 244, 245
and 257, as well os all New

Source Performonce  Ston-
dords (NSPS) ot 40 Code of
Federal Regulations (CFR)
Paort &0. Information regord-

ing the demonstration of the
Lowest Achievoble

Emission Rate or Best Avail-
able Control Technology or
both is inciuded within the
droft permits oprepored by
NYSDEC.

Pursuant to the requirements
of 5 NYCRR Subpart 231-5, the
Facility is subject to NNSR
review for NOx and VOC.
Based on the opplicability of
NNSR, the Facility purchased
214 tons per year {fpy) of NOx
Emission Reduction Credits
(ERCs) ond 75 tpy of VOC
ERCs to comply with the rule.
The sources of the ERCs are
as follows (below) and hove
not chonged from those in
NYSDEC's initial approval.
NOx: SONY Electraonics, Inc.
- 214 tpy

VOC: Airbill Industries, Inc.
- 17 tpy, S. Wuolter Pockaging
Corp. (Unitlex Holdings, Inc.)
[DEC ID # 1-2822-00367] - 58
tpy

In accordance with 6 NYCRR
Parts 621.7(d}(9) ond
201-6.3(c), the Administrator
of the United Stotes Environ-
mental  Protection Agency
(USEPA) has the outhority
to bar issuonce of any Title V
Focility Permit if it is deter-
mined not to be in complionce
with cpplicable requirements
of the Cleon Air Act aor &
NYCRR Part 201.

Persans wishing to inspect the
subject Title V files, includ-
ing the opplication with all
relevent supporting  materi-
als, the droft permit, ond all
other maoterials ovailable to
the NYSDEC (the “permitting
autharity”) thet ore relevant
to this permitting decision
should contoct the NYSDEC
representotive  listed below.
The Droft Permit angd Permit
Review Report may be viewed
and printed fram NYSDEC's
web site al: hitps://dec.ny.gov/
environmental-pratection/oir-
quolity/controlling-peliution-
from-focilities/permits-regis-
trations-fees.

NYSDEC hos determined to
hold o public comment hearing
on the oir permit opplicotions
ond droft permit(s) os turther

described below. A copy of
NYSDEC's permit hearing
procedures is ovoiloble at:

httes:/fdec.ny.goviregulatory/
permits-licenses/environmen-
tol-permitsiguide-to-permit-
hearings. Written comments
con be submitted to NYSDEC
by March 10, 2025 os described
below,

Pursuont to the reauirements
of Section 7(2) of the Climate
Leodership ond Community
Protection Act (Climote Act),
Chopter 106 of the Lows of
2019, NYSDEC requested ond
recejved informafion regard-
ing the CPV Valley Encray
Center's  consistency  with
the Climote Act, including

whether the Facility inter-
feres with the ottoinment of
the statewide GHG emissions
limits estoblished in orticle 73
of the Environmental Conser-
vation Law. CPV provided an
ossessment of odditional GHG
mitigation measures that could
be employed ot the Facility
immediately upon permit issu-
ance, If It |s determined that
the Facility is justified and
such mitigation meosures are
necessary fo ensure compli-
ance with the Climate Act. Any
such measures would be incar-
porated into the draft ATV and
AT4 Permits, pending receipt
of any comments during the
public comment period.

Pursuant to Section 7(3) of the
Climote Act, NYSDEC and
other ogencies must ensure
that its permitting ond other
administrative decisions do
not disproportionately burden
Disadvontaged Communities
(DAC). NYSDEC has request-
ed ond received informotion
from CPV regording  the
Facility's potential impact on
DACs, os identified pursuant to
the Climate Act. It was deter-
mined that the Facility has
the potential to impact o DAC,
and therefore, at NYSDEC's
request, CPV submitted a DAC
Burden Analysis for review.
While CPV wosserts that the
Focility would not dispropor-
tionately burden any DAC,
NYSDEC has not yet made o
finol determination. Prior to
issuing any permits for the
Faocility, NYSDEC will ensure
complionce with the require-
ments of Climate Act Section
7(3).

While NYSDEC is moking the
draft ATV ond AT4 permits
availoble for public review
and comment, no finol deter-
mination fo issue o permit for
the Facility hos been made.
Prior to issuing any final
decision(s), NYSDEC will
ensure that the proiect meets
the requirements of Section
7(2) ond Section 7(3) of the
Climote Act, and NYSDEC has
vet to moke either determino-
tion. Additional information
moy be requested from the
Applicant to facilitate moking
these |egally required determi-
nations.

State E n\flmnmeﬂiul_ﬁml}é_fé
Review (SEQR) Deferm
tion:

NYS DEC completed its
SEQRA review of the Facility
in conpection with the issu-
once of the ASF permit in
2013 [ASF Permit |D: 3.3356
00136/00001) noted above, ond,
os an involved ogency, issued
o SEQR Findings Statement
on July 25, 2013. The Town of
Wawayanda Plonning Board
served os the SEQR lead
ogency ond accepted a Finol
Environmental Impoct Stote-
ment (Final EIS) on Februory
12, 2012, The Final E1S is ovail-
able os indicated below.

The proposed activity is not
subiect to review in accor-
donce with SHPA. The applico-
lion lype is exempt andior the
project invalves the continuo-
tion of an existing operational
activity,

Coostal Management:

This proiec! is not locoted in a
Coostel Moncgemeni area and
is not subject to the Welerfront
Revitalizetion ond Coostol

Resources Act.

Environmental Justice:

It has been determined that
the proposed oction is subject
fo CP-29.

Documents:

Filed wopplication documents
related to ATV and Title IV
air _permit opplications, ond
SEQR, oare ogvailoble af:
https:flcpv.comfour-projects!
cpv-valley-energy-center/
archive-documents/,

Persons wishing to inspect the
subject Title V files, includ-
ing the opplication with oll
relevant supporting  materi-
als, the draft permit, ond all
other moterialzs availohle fo
the NYSDEC (the "permitting
authority”) thot are relevont
to this permitting decision
should contact the NYSDEC
representotive listed below.
The Draft Permit ond Permit
Review Report moy be viewed
and printed from NYSDEC's
web site at: https:/fdec.ny.gov/
environmental-protection/oir-
quality/controlling-pollution-
from-facilities/permits-regis-
trations-fees.

Written Comments:

All written comments on the
draft ATV and Title IV Acid
Rain permit must be submit-
ted to the NYSDEC by March
10, 2025, Comments should
be submitted to the DEC
using the Smart Comment
opplication available here,
https:/inydec.commentinput.
com?id=i9pkaHB5Z, or by
empoiling DEPeneray@dec,
ny.gov.

Public_Hearina_and_Written
Public Comment Period:

Two virtual public comment
hearings pursuant fo 6 NYCRR
Part 821 (Uniform Procedures)
to receive unsworn comments
from the public on the ATW/
AT4 applications ond  draft
permits will be held on March
4, 2025 before an Administro-
five Law Judge (ALJ), begin-
ning at 1:00 p.m. and 4:00 p.m.
The heorings will be conducted
electronicolly  through  the
Webex plofform.

All  persons, organizations,
corporations, or govern-
menl ogencies who may be
offected by the project are
invited to attend the hearing
ond comment on the ATV/AT4
opplications. The ALJ will
limit the time avoiloble for
oral comments to three (3)
minutes per person fo ensure
that all persons hove on oppor-
tunity 1o he heard. Atlendees
wishing to comment on the
ATWV/ATA applications ol the
virtual hearings must register
using the link included below
no loter thon 4:00 p.m, on
March 4, 2025,

Tuesday, March 4, 2025, 1.00
PM

Registration Link;

https:fmeetny-gov.webex.
comiweblink/register/
rddlu3s543f115et9075ch1 92570
dai7z

‘Webinar Number: 2822 312 3448
Webinor Possword: Welcomel
loin by phone only: Coll
415-527-5035. Entfer occess code
2822 312 3448 ond possword
$3526631

Tuesday, March 4, 2025, & PM
Registrotion Link;

https:ifmeetny-aov.webex,
comiweblink/register/reff-
9do2956d7122cb1674194bBcT4937
Webinar Number : 2824 502 2334
Webinar Password: Welcome]
Join by phone only: Call
415-527-5035. Enter occess code
2824 502 2334 ond possword
93526631

When you register, you will
be osked whether you wish fc
muoke o public statement. Once
registrotion is complete, vou
will receive an emoil confir-
mation regerding how to join
the hearing. All porticipants
will be muted upon entry inte
the hearing. Speokers will
be colled in the order they
registered, with elected offi-
cials being called first. It is
recommended thot  lengthy
comments be submitted in
writing, Eauol weiaht will be
given to both orol ond written
comments. The hearing will be
recorded for inclusion in the
record,

Languoge interpretation
services shall be maode avail-
able to persons with limited
English proficiency, including
American  Sign  Lenguoge,
ot no cost. Requests must be
received 10 colendar days
before the meeting, but
NYSDEC will make every
effort to fulfill  requesls
received closer to the heoring
date. Requests can be directed

to the MNYSDEC Division
of  Communication, Educo-
tion, and Engogement by

mail (oddress: NYSDEC, 428
Broodway, Albony, New York
12233-4500), e-mail {longuoge@

dec.ny.gov), or phone (518)
402-8028.
Written statements and

comments on the opplication
are encouraged, ond ony state-
ments and comments may be
filed prior to the heering, but
no loter than the deodline for

written comments, which iz
March 10, 2025,

Following the necring,
NYSDEC will determing

whether substantive or signifi
cant issues have been raised
os defined in & NYCRR Port
621 Uniform Procedures, and if
an adjudicatary public heoring
should be scheduled before
an administrative low judoge
In order to roise substontive
and significant issues, written
comments expressing obiec-
tions or oppasition te the apeli-
cotions mus! exploin the bosis
of thoi opposition ond iden:
tify the specific arounds which
could lead NYSDEC to deny
or impose significont permit
cenditions an the praoiect,

A copy of NYSDEC's permil
hearing procedures is avarlable
upon request or on NYSDEC's
website ot: https:/dec.ny.aov
regulatoryipermits-licenses/
environmentol-permitsiguide-
to-permit-hearings,

All_written filed comments
and electronically submitted
comments must be received nc
later than 5:00 p.m. on March
10, 2025.

Contact:

Evon H. Hogon

Divisien of Enwvironmentol
Permits

Bureou of Enersy Project

Manogement

625 Broadway, «ih Floor
Albany, NY 17233-1730
Phone: (518} 408-48%2

E-mail: DEPEnergv@dec
ny.gov

Jonuary 24 2023

LNYS0226226



